
August 18, 2014 

 

The Groton City Council met on the above date at 7:00pm at City Hall for their 

regular second monthly meeting with the following members present: McGannon, 

Blackmun, Opp, Glover, Fliehs, Muilenburg , and Mayor Hanlon presiding.  Also present 

were: Attorney Johnson, Finance Officer Lowary, and representatives from the press. 

  

The minutes were approved as read on a motion by Fliehs and seconded by Opp.  

All members present voted aye. 

 

Moved by McGannon and seconded by Glover to authorize the following bills for 

payment.  All members present voted aye. 

 

First State Bank       9,429.52  ss & wh 

Consolidated Fed Cr Union      1,125.00  emp savings 

City of Huron        3,000.00  water slide 

Aberdeen Police Dept         175.00  registration 

SD Municipal League         100.00  registration 

1st State Bank            30.00  NSF charges   

April Abeln           231.00  med,dep flex 

AFLAC           906.52  emp ins 

Buhls              30.50  rug rent 

Burlington Northern RR         438.47  rent  

Dearborn Natl Life Ins           90.50  life ins 

Ecolab             94.70  pest control 

Geffdog Designs          420.17  t-shirts,caps 

Groton Ford           328.28  repairs 

Guardian Ins           218.76  emp ins  

Heartland Cons Power District   40,886.76  power 

Adam Herman            35.00  umpiring 

Johnson Trucking          400.00  slide frt 

Brady Keith             15.00  umpiring 

Brandon Keith          125.00  umpiring 

Ken's Food Fair       2,738.51  gas, cleaners, food 

Kesslers             60.00  pop 

Lori's Pharmacy            56.70  books, batteries 

Anita Lowary           230.08  mileage,books 

NWPS        3,241.85  power delivery 

Olde Bank Floral N More           30.00  flower 

Jackson Oliver          130.00  umpiring 

RDO - John Deere Cr          138.48  blades 

Truitt Rogers             70.00  umpiring 

SD State Treas       7,327.82  sales tax 

SD Supplement Retirement      1,590.00  emp retirement 

Aaron Severson            90.00  umpiring 

Alec Voss             35.00  umpiring 

Wellmark Blue Cross/Blue Shield   12,261.41  health ins 

Western Area Power Adm    25,194.59  power 

 

Department reports were given.  Street project updates and electric outage plans 

were given.   Questions regarding the bricks being hauled to the landfill by Clint 

Jacobson, Jr. were answered.  An offer from Neal Abeln to spray for weeds in the park, 

cemetery, swimming pool area and community center will be accepted. 

 

Betty Breck came before the Council at 7:12pm to discuss membership 

opportunities with the Brown County Historic Society.  She also announced that she is 

helping to seek a grant for the stained glass window repairs needed at the Trinity 

Episcopal Church. 

 

Moved by McGannon and seconded by Opp to give 2
nd

 Reading to Ordinance No. 

693, Removal of Yard Waste.  All members present voted aye. 

 



A complaint on an unkempt yard was reviewed and the Finance Officer was 

directed to send a reminder to the property owner. 

 

Moved by Muilenburg and seconded by Blackmun to pass the following 2014 

Special Assessment Bonding Resolution.  All members present voted aye.  

RESOLUTION NO. 14-818 

   

A RESOLUTION PROVIDING FOR THE ISSUANCE AND SALE 

OF CITY OF GROTON, SOUTH DAKOTA, SPECIAL 

ASSESSMENT BONDS, SERIES 2014, IN THE PRINCIPAL 

AMOUNT NOT TO EXCEED $250,000; FIXING THE FORM AND 

SPECIFICATIONS OF THE BONDS; RATIFYING AND 

AUTHORIZING THE EXECUTION AND DELIVERY OF CERTAIN 

RELATED INSTRUMENTS. 

  

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY 

COUNCIL OF THE CITY OF GROTON, BROWN COUNTY, 

SOUTH DAKOTA: 

 

Section 1.  Ratification of Prior Actions and Declaration of Necessity.  All 

actions heretofore taken (not inconsistent with the provisions of this 

Resolution) by the Council and by the officers of the City directed toward 

the issuance of the bonds are hereby ratified, approved and confirmed.  The 

City hereby declares a necessity to issue Special Assessment Bonds, Series 

2014. 

 

Section 2.  Issuance of Special Assessment Bonds.  To provide funds to pay 

the costs of the improvements, the City shall issue, without a vote to its 

electors, its registered bonds, in an aggregate principal amount not to exceed 

$250,000, to be issued in full conformity with the provisions of SDCL 

Chapters 9-43 and 6-8B.  The Bonds shall be issued in lieu of Special 

Assessment Certificates and shall be payable solely from special assessments 

made against property benefited from the Improvements.  The bonds do not 

constitute a debt within the meaning of Article XIII Section 4 of the 

Constitution of the State of South Dakota. 

 

2.1.  Date and Denomination of Bonds.  The bonds will be dated in 2014 and 

shall also bear the date of authentication, shall be in fully registered form 

shall be on such terms and conditions as are determined by the Mayor and 

Finance Officer, shall be numbered 1 and upward, and the bonds shall 

become due and payable as determined by the Mayor and Finance Officer. 

 

2.2. Interest and Principal Payments.  The bonds shall bear interest at a rate 

not to exceed 3.95% from their date or from the most recent interest payment 

date to which interest has been paid or duly provided for, until the principal 

amount of the bonds is paid, such interest (computed upon the basis of a 

360-day year of twelve 30-day months) being payable as determined by the 

Mayor and Finance Officer.  Interest on each bond shall be paid by check, 

draft or wire transfer of the Finance Officer, Groton, South Dakota, hereby 

designated as the Bond Registrar and Paying Agent, payable in lawful 

money of the United States of America, to the person in whose name such 

bond is registered at the close of business on the last day of the month next 

preceding the interest payment date.  The principal of the bonds shall be 

payable in lawful money of the United States of America at the principal 

office of the Bond Registrar. 

 

Section 3.  Redemption.  All Bonds are redeemable prior to maturity in 

whole, or in part, at the option of the City.  All bonds are redeemable 

pursuant to SDCL Chapter 6-8B.  Prior to any redemption date, the City 

shall deposit with the Bond Registrar an amount of money sufficient to pay 

the redemption price of all the bonds or portions of bonds which are to be 

redeemed on that date. 



Section 4.  Authentication.  All bonds shall have thereon a certificate of 

authentication substantially in the form hereinafter set forth duly executed by 

the Bond Registrar as authenticating agent of the City and showing the date 

of authentication.  No bond shall be valid or obligatory for any purpose or be 

entitled to any security or benefit under this resolution unless and until such 

certificates of authentication shall have been duly executed by the Bond 

Registrar by manual signature, and such certificate of authentication upon 

any such bond shall be conclusive evidence that such bond has been 

authenticated and delivered under this resolution.  The certificate of 

authentication on any bond shall be deemed to have been executed by the 

Bond Registrar if signed by an authorized officer of the Bond Registrar, but 

it shall not be necessary that the same officer sign the certificate of 

authentication on all of the bonds issued hereunder. 

 

Section 5.  Registration of bonds; persons treated as owners.  The City shall 

cause books (the "Bond Registrar") for the registration and for the transfer of 

the bonds as provided in this resolution to be kept at the principal office of 

the Bond Registrar, which is hereby constituted and appointed the registrar 

of the City.  The City is authorized to prepare, and the Bond Registrar shall 

keep custody of, multiple bond blanks executed by the City for use in the 

transfer and exchange of bonds. 

 

Section 6.  Form of Bond.  The Bonds shall be prepared in substantially the 

form on file with the Finance Officer. 

 

Section 7.  Sale of Bonds. The Mayor and Municipal Finance Officer are 

authorized to sell said bonds upon terms and conditions not inconsistent with 

this resolution to First State Bank or their designee.  The Finance Officer 

shall deliver upon receipt of the purchase price therefore; the Bonds to said 

purchaser.  The bonds shall be purchased for a price not less than 100%.   

 

Prior to the delivery of any of the bonds, the Municipal Finance Officer shall 

execute a certificate describing the improvements (by number) which are to 

be financed by the proceeds of the bonds being delivered, stating the amount 

of unpaid assessments for such improvements, and stating that said 

assessments have been appropriated and pledged to the bond fund hereby 

created. 

 

Section 8.  Creation of Bond Fund.  The proceeds of the bonds, including 

accrued interest thereon, upon receipt thereof, shall be deposited promptly by 

the Municipal Finance Officer and shall be accounted for in the following 

manner and are hereby pledged therefore: 

 

8.1.  Accrued interest received for the bonds shall be deposited in the Special 

Assessment Bonds, Series 2014, Bond Fund (the "Bond Fund") which is 

hereby created for the payment of the principal of and interest on the bonds.  

The accrued interest and funds deposited by the City at the time of the 

delivery of the bonds, shall be used for the first installment of interest on the 

bonds; and 

 

8.2.  The balance of such proceeds shall be credited to the improvement 

account created by the Finance Officer to pay the costs of, or reimburse the 

City for the costs of, the improvements. 

 

Section 9.  Covenants of Tax Exemption.  The City hereby covenants for the 

benefit of each holder of the bonds that: 

 

9.1.  Bond proceeds and other sums credited to the improvement account 

shall not be invested in such manner as to result in the loss of exemption 

from federal income taxation of interest on the bonds; 

 



9.2.  The City shall make no use of the proceeds of the bonds which, if such 

use had been reasonably expected on the date of the issue of the bonds, 

would have caused them or could cause the governmental obligations of any 

subsequent issue to be "arbitrage bonds" under Section 103(b) of the Internal 

Revenue Code of 1986, as amended (the "Code") and the applicable 

regulations thereunder; and the City and its officer, employees and other 

agents shall take appropriate action so that on the basis of the facts, estimates 

and circumstances in existence on the date of issue of the bonds it is 

reasonably expected that the proceeds of the bonds will be used in a manner 

that will not cause the bonds nor the governmental obligations of any 

subsequent issue to be such taxable "arbitrage bonds"; and 

 

9.3.  The City certifies the following: 

 

9.3.1.  The Bonds are being issued for a valid essential governmental 

purpose and are not "private activity bonds" as defined by the Code.  None 

of the proceeds of the Bonds will be used to make or finance loans to any 

person.  The City does not anticipate issuing more than $5,000,000 in tax 

exempt obligations during the current calendar year.  The Bonds are 

"qualified tax exempt obligations" as described by the Code. 

 

9.3.2.  The covenants in this Section impose an obligation on the City to 

comply with the requirement of Section 103 of the Code, and such income 

tax regulations; but 

 

9.3.3.   The proceeds of the bonds may be otherwise invested if and when the 

Code and Regulations thereunder permit the investment to be made in the 

manner made without causing the bonds or the governmental obligations of 

any subsequent issue to become such taxable "arbitrage bonds". 

 

9.3.4. The Bonds are hereby designated for the purposes of 

265(b)(3)(B)(i)(III) to be qualified tax-exempt obligations. 

 

Section 10.  Pledge of Special Assessments. The Special Assessment Bond 

Fund 2014 (hereafter "Bond Fund") is hereby created.  For the purpose of 

providing the necessary funds to make required payments of principal of and 

interest on the bonds, the City hereby irrevocably pledges all amounts 

derived from special assessments for all improvements and all moneys in the 

Bond Fund.  No moneys may be transferred out of the fund until all 

obligations which are or may be charged against the Bond Fund have been 

discharged. 

 

10.1.   Deposit of Assessments into Bond Fund.  Such assessments as created 

by Resolution 14-818 passed by the City on August 18, 2014, when 

collected and received by the City, shall be deposited immediately into the 

Bond Fund.  In the event the amount in the Bond Fund is insufficient to pay 

all principal and interest when due, such amount shall first be used to pay 

any past due interest and then in pro rata payment of current interest.  Any 

balance shall be paid on bonds issued hereunder in order of serial numbers; 

provided that no bondholder shall be compelled to accept partial payment on 

any bond. 

 

Section 11.  Event Constituting Default.  In event of nonpayment of principal 

or interest on any of the bonds, such action shall constitute a default as to all 

bonds and shall enable the holders of any or all outstanding bonds, whether 

or not the same shall be due, acting individually or collectively, to take such 

action as they may deem necessary to protect the security of their bonds. 

 

Section 12.  Registered Form.  The City recognizes that Section 149(a) of the 

Code requires the bonds to be issued and to remain in fully registered form 

in order that interest thereon is exempt from federal income taxation under 

laws in force at the time the bonds are delivered.  In this connection, the City 



agrees that it will not take any action to permit the bonds to be issued in, or 

converted into, bearer or coupon form. 

 

Section 13.  List of Bondholders.  The Bond Registrar shall maintain a list of 

the names and addresses of the holders of all bonds and upon transfer shall 

add the name and address of the new bondholder and eliminate the name and 

address of the transferor bondholder. 

 

Section 14.  Authorization to Furnish Information.  The Municipal Finance 

Officer is authorized and directed to furnish to bond counsel certified copies 

of all proceedings and records of the City relating to the bonds and to the 

improvements financed thereby and to the right and power of the City to 

make the assessments securing payment of the bonds and all said certified 

copies and certificates shall be deemed representative of the City as to the 

facts therein stated.  

  

Section 15.  Authorization to Take Action.  The Mayor and Finance Officer 

of the City are hereby authorized and directed to take all other action 

necessary or appropriate to effectuate the provisions of this resolution, 

including without limiting the generality of the foregoing, negotiating the 

final terms of the sale, the printing of the bonds, and the execution of such 

certificates as may reasonably be required, including, without limitation, 

certification relating to the signing of the bonds, the tenure and identity of 

the City's officials, the exemption of interest on the bonds from federal 

income taxation, the receipt of the bond purchase price and, if in accordance 

with the facts, the absence of litigation affecting the validity thereof. 

 

Section 16.  Resolution Constitutes Contract.  After the bonds have been 

issued, this resolution shall constitute a contract between the City and the 

holder or holders of the bonds, and shall be and remain irrepealable and 

unalterable until the bonds and the interest accruing thereon shall have been 

duly paid, satisfied and discharged. 

 

Section 17.  This resolution shall become effective immediately upon its 

passage. 

 

 Councilman Blackmun reported on the baseball advisory committee meeting.  The 

Groton Baseball Foundation will join the advisory committee and seek funds to do the 

needed repairs to the complex.  The following persons were elected as officers:  President 

Lars Hanson; Secretary Kathy Bjerke; Treasurer Brenda Waage; Steve Giedt as Fundraising 

Director, Matt Locke as Facilities Director;  Justin Hanson as Promotion and Advertising 

Director; and David Blackmun  as City Council Liaison.  The next meeting was set for 

August 25 at the American Legion. 

 

 A suggestion for a fund raiser was presented. 

 

 Modern Woodsmen (Curt Mitchell) presented the City Park with $1,000 gift 

certificate to Parkview Nursery for new trees. 

 

 Moved by McGannon and seconded by Opp to authorize two to attend the Water and 

Wastewater conference in Watertown on Sept 17-19.  All members present voted aye. 

 

 Moved by Opp and seconded by Fliehs to set the meeting date on Sept 2, 2014 due to 

the Labor Day holiday.  All members present voted aye. 

 

 Moved by Opp and seconded by Muilenburg to authorize Finance Officer Lowary to 

seek temporary funding for cash flow up to $500,000 which will be repaid with sales and 

property taxes before Dec. 31, 2014.  All members present voted aye. 

 

 Finance Officer Lowary introduced the 2015 proposed city budget.  Moved by 

Blackmun and seconded by Glover to have a special meeting August 26 at 5:30pm at City 



Hall for the purpose of discussing the budget and giving 1
st
 reading to the 2015 

Appropriation Ordinance. 

  

Meeting adjourned. 

 

__________________________________     __________________________________ 

Scott Hanlon, Mayor     Anita Lowary, Finance Officer 


